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COURTESY TRANSLATION
Québec, November 2nd, 2006
Mr. Pierre Corbeil
Minister
Ministère des Ressources naturelles et
de la Faune
5700, 4e Avenue Ouest, A 308
Québec (Québec) G1H 6R1
Subject: Proposed Amendments to the Forest Act
Dear Minister,
On September 18, through Ms Paule Têtu, Associate Deputy Minister of Forêt
Québec, you requested preliminary comments from the Cree-Québec Forestry
Board regarding the proposed modifications to the Forest Act and other
legislative dispositions.
This letter is to provide you with those preliminary comments. The Cree-Québec
Forestry Board is favourable to most of the objectives and the modifications
proposed to the Forest Act and to some legislative dispositions. Several of the
proposals presented us seem pertinent within the framework of forest
management centred on sustainable development, a framework that corresponds
with that which guides the development of the adapted forestry regime. Certain of
the objectives and modifications put forward are however welcomed with
precaution mainly as they relate to the application of the Agreement concerning a
new relation between le Gouvernement du Québec and the Crees of Québec
We understand that the proposed amendments will be developed in conformity
with the Agreement and the mandate of the implementation mechanisms
provided for in it. On the territory, the application of several of the proposed
amendments will call for the implication of the Joint Working Groups and the
Board. It will thus be important that these mechanisms be involved or informed of
the application of these changes and this, in compliance with their respective
mandate.
The Board salutes the openness proposed regarding the management of forestry
roads. As well, it supports the approach aimed at strengthening stakeholders’
accountability and transparency of action. In this sense, we support the
streamlining of the law regarding the new bases of verification strategies and the
supervision of forest activities.
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One of the modifications proposed specifically concerns the Minister’s
responsibility to produce forestry management strategies. We recognise this
responsibility. In this sense, it seems opportune to recall that, in the adapted
forestry regime, the Minister’s position is still awaited regarding wildlife habitat
management strategies (Appendix C-4, art. 60) and the mixed forest stands
management strategy (Appendix C-3 c.).
Regarding the modifications proposed to the transfer of timber between mills and
annual harvesting levels, the Board agrees that such concessions are required in
the current conjuncture. However, on the territory of the Agreement it will be
essential that the proposed modifications are implemented while ensuring the
achievement of the objectives pursued by the modalities on access to the forest
resources, that is an active and ongoing participation by the Crees in economic
development activities. Let us remind that it will be important that the Crees and
the Board are kept informed of the application of these changes.
As to the modifications tied to the delimitation of forest management units, the
Board is clear that any modification of this point must be made in conformity with
the applicable provisions of the Agreement and is subject to the opinion of the
Board, to the Minister.
Please find attached for the attention of those charged with the finalization of the
amendments to the Forest Act, a table that presents in greater detail the
preliminary comments of the Board for each of the proposed modifications,
including certain elements of analysis tied to the application of these changes on
the territory of the Agreement.
In closing, considering the significance of the present consultation and the
available information, we draw your attention to the very short timeframe
proposed by your Ministry to receive the Board’s comments. Be assured that we
diligently address the requests for commentary and advice that we receive from
you. We do wish, however, to have a reasonable delay in which to do so, in
conformity with our mandate.
Please accept our kindest regards.

Jean-Pierre Gauthier
Chairman of the Board
Attach.
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Motives put forwards
/ Objectives pursued

Cree-Québec Forestry Board

1. Management of Forest road
the forest as single management,
entity
including temporary
and permanent road
closures to protect
aquatic environments,
preserve biological
diversity, to manage
traffic more effectively
on wildlife structured
areas and to better
control prohibited
behaviours.

Principles
underlying the
Government’s
actions

Give the Minister the power to close or
authorizing the closure of forest roads.

Give the Minister the power to demand the
restoration of forest roads.

Stipulate that the GFMP must identify any forest
roads to be closed.

•

•

•

Proposed amendments to the Act

Favourable

Preliminary
comments

Associated
provisions of
the Agreement

The « access coordination table», set up by the Agreement,
could also be called upon in the treatment of certain files.

The Board considers that the identification of roads to be closed
and the closing thereof will have to be done in close consultation
with the tallymen and with the participation of the Joint Working
Groups (JWGs).

These dispositions could also facilitate the treatment of files
concerning access and Cree preoccupations with wildlife.

Generally, the proposed modifications seem favourable to the Section 3.13
implementation of the Agreement. The ease they would bring
would facilitate the implementation of the articles related to the
management of the roadway network (section 3.13) and the
harmonisation of the various uses of the territory, as well as to
certain specific situations such as multiple forest roads,
interconnections, etc.

Elements to consider linked to the application of the
proposed modifications on the territory of the Agreement

Analysis of the proposed amendments to the Forest Act – November 2006
Working document – CQFB Secretariat
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Improve the AFMP
approval process
(section 2.1 of MNRW
document)

Motives put forwards
/ Objectives pursued

Cree-Québec Forestry Board

2. Transparent,
responsible
management

Principles
underlying the
Government’s
actions

•

•

•

•

•

Permits would be issued only for those
prescriptions considered to be appropriate.

Associated
provisions of
the Agreement

The dispositions of the agreement related to the approval of the
AFMP do not mention the nature of the information that must be Section 3.2, part
transmitted by the beneficiaries to the MNRW nor the C-4
professional latitude to grant forestry engineers. However, such
as provided for in the Agreement and in conformity with their
respective mandate, the information will have to be available, as
needed, for the Joint Working Groups and the Board.

Favourable

The Agreement provides that the JWGs have an important role in
the annual review of forestry interventions and should be Section 4.1 et
involved in the evaluation of silvicultural prescriptions. The Board 4.4, part C-4
considers that JWGs should be closely involved in the application
of this modification.

Favourable to Silvicultural prescriptions for Agreement territory should integrate,
the approach/ in addition to the information stemming from the analysis of Section 3.1 et
precaution
inventory data compilation, information associated with wildlife 3.2, part C-4
habitats and tallymen concerns. The Board considers that JWGs
should be closely involved in the application of this modification.

Favourable to
MNRW would verify a given percentage of the
the approach/
prescriptions at random and then targeted
according to the identified risk level based on the precaution
activity and the company.

Agreement holders would only submit the
silvicultural prescriptions derived from the
compilation and analysis of the forest inventory
data.

Elements to consider linked to the application of the
proposed modifications on the territory of the Agreement

Favourable to The Agreement does not contain precise dispositions for the level Section 3.2, part
the approach/ of professional latitude to be granted to forestry engineers but it C-4
precaution
underlies it. It would be advantageous to leave more room for the
interventions of the forestry engineer, while clearly defining the
intervention framework.

Preliminary
comments

Provisions of the Forest Act focused more on the Favourable to
results of the analysis process than on collection the approach/
precaution
of inventory data. Agreement holders would not
have to provide the surveys plans, sampling
units and forest inventory data compiled and
analyzed at the deposit of the AFMP.

Improvement of the AFMP approval process by
placing the forestry engineer at the heart of
decision making.

Proposed amendments to the Act

Analysis of the proposed amendments to the Forest Act – November 2006
Working document – CQFB Secretariat
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Continuation
of •
monitoring activities transition
from
common areas to
FMUs (section 2.2 of
MNRW document)

Review of the control activities in order to :
Favourable/
precaution
− Precise that the MNRW verifications would
cover all the obligations imposed upon
holders (TFSMA, FMA, FMCs) by the Forest
Act and the contracts;
− State clearly that verifications may be carried
out at the time deemed appropriate by the
MNRW;
− Require that agreement and contracts
holders periodically report on the progress of
their various activities (intervals of the
reports determined by the Minister and the
holders).
Favourable
On April 1, 2008, the agreements would be
renewed on the conditions set by the Minister by
the way allowing the MNRW to precise
agreement holders their obligations relating to
monitoring and application of the silvicultural
treatments required on the FMUs.

•

The Board considers that in conformity with their respective Section 4.1, 4.2
mandate and by their implication at the level of the monitoring of and 4.4, part
the activities, the JWGs and the Board should be involved in the C-4
application of this modification.

The Board considers that in conformity with their respective
mandate and by their implication at the level of the monitoring of
Section 4.1 and
the activities, the JWGs and the Board should be involved in the
4.4, part C-4
determination of the intervals and the control activities.

Favourable to
the approach

Plans for regional controls based on sustainable
forest management indicators.

Associated
provisions of
the Agreement

•

Elements to consider linked to the application of the
proposed modifications on the territory of the Agreement

Favourable to The Board considers that in conformity with their respective Section 4.1 and
the approach/ mandate and by their implication at the level of the monitoring of 4.4, part C-4
precaution
the activities, the JWGs and the Board should be called upon to
contribute to the establishment of beneficiary performance.

Preliminary
comments

Verification approach based on the agreement
holders classification according to their
performance and modulation of regional control
based on that performance.

Proposed amendments to the Act

New
verification •
approach (section 2.1
of MRNW document )

Motives put forwards
/ Objectives pursued

Cree-Québec Forestry Board

2. Transparent,
responsible
management

2. Transparent,
responsible
management

Principles
underlying the
Government’s
actions

Analysis of the proposed amendments to the Forest Act – November 2006
Working document – CQFB Secretariat
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Oblige those who •
obtain
access
to
timber from the public
forests to improve
their
environmental
and
forest
management
performance
continually (section 4 •
of MNRW document)

•

Development
of •
partnership in the
private forest sector •
(section 3 of MNRW
document)
•

Motives put forwards
/ Objectives pursued

Cree-Québec Forestry Board

4. A productive,
healthy forest

3. Participatory
management using
a regional approach

Principles
underlying the
Government’s
actions
Preliminary
comments

Stipulate that the forest management strategies
for the GFMP are drawn up by the Minister.

No comment
Improve the process for certifying forest
producers and registering their properties.
Give the Minister the power to require an agency
to amend its internal bylaws dealing with ethics
and decision-making.
Give the Minister to power to require an agency Precaution
to update its private forest protection and
development plans. The review of the plans
would not be on a set dated but at time deemed
most appropriated by the agency or the minister.
Requiring every agency to publish the
documents it produces or make them available
for consultation like financial statements, annual
report, private forest protection and development
plans.
Favourable
Stipulate that the Minister may, if the
environmental and forest-related performance of
an agreement holder is unsatisfactory and
circumstances so warrant, demand the
application of a remedial program, whether or not
he decides to reduce the volumes of wood
allocated in the agreement.

Proposed amendments to the Act

Associated
provisions of
the Agreement

The mixed forest stands management strategy, development of Section c), part
which is under the responsibility of the department, and the C-3 and art. 59,
management strategies that should follow the draft directives for part C-4
the protection and development of wildlife habitats are still not
available.

The Board considers that in conformity with their respective Art. 19 et 20,
mandate and by their implication at the level of the monitoring of part C-4
the activities, the JWGs and the Board should be involved in the
application of this modification.

However, let us remind that any approach of regionalization of
the management of forest resources on the territory will have to
take into account the Agreement and be the object of an advice
from the CQFB.

The proposed modifications are more specifically related to the
development of partnerships in the private forest sector. These
modifications therefore do not have impact on Agreement
territory.

Elements to consider linked to the application of the
proposed modifications on the territory of the Agreement

Analysis of the proposed amendments to the Forest Act – November 2006
Working document – CQFB Secretariat
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•

Facilitate changes of
•
destination for timber
harvested in the public
forest by TFSMA
holders (section 5.1 of
MNRW document )

Motives put forwards
/ Objectives pursued

Cree-Québec Forestry Board

5. A dynamic forest
sector

Principles
underlying the
Government’s
actions
Preliminary
comments

Authorize an agreement holder to send timber to
a mill, other than the one mentioned in the
agreement in order to avoid mill closure or to
allow inactive mills to resume processing.

Precaution

Favourable/
Authorize an agreement holder to exchange
precaution
volumes of timber between themselves, thus
saving transportation costs for harvested timber
(by sending the timber to the mills located
closest to the harvesting site) this measure
would help achieve the goals of Québec’s plan of
action on climate change by reducing
transportation distances.

Proposed amendments to the Act

Associated
provisions of
the Agreement

The Board considers that in respect for their respective mandate, Art. 3.41
the JWGs and the Board should be kept informed of the
application of this modification on the territory.

Relevant in a sustainable development context and given the
current economic context. On the territory of the Agreement, it
will be essential that the proposed modifications be implemented
while ensuring the achievement of the objectives pursued by the
modalities on access to the forest resources, that is an active and
ongoing participation by the Crees in economic development
activities.

Elements to consider linked to the application of the
proposed modifications on the territory of the Agreement

Analysis of the proposed amendments to the Forest Act – November 2006
Working document – CQFB Secretariat
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•

•

•

•

•

Abolition of the
•
industrial performance
assessment
requirement for
TSFMA holders
(section 5.3 of MRNW
document)

Addition of provisions
concerning occasional
increases in the
authorized annual
harvest allowing
agreement holders to
take advantage of
favourable market
conditions while
respecting the
allowable annual cut
and the volume
allocated for the
period covered by the
GFMP, which is
established on a fiveyear basis.
(section 5.2 of MNRW
document)

Motives put forwards
/ Objectives pursued

Cree-Québec Forestry Board

5. A dynamic forest
sector

Principles
underlying the
Government’s
actions
Preliminary
comments

Eliminates the criterion providing for industrial
performance of the agreement holder in the use
of ligneous matter to be use to revised the
volume allocated in 2008. This criterion is difficult
to apply since it does not take into account
variations in the economic context that affect
both the forestry companies and their mill
activities.
The MNRW intends to apply other administrative
provisions to encourage companies to improve
their industrial performance.

No comment

Precaution
Allow agreement (TSFMA, FMA) holders, in a
given year, to harvest an additional volume of
timber in advance, equal to not more than 10%
of the total volume stipulated in their agreement;
Limit the total volume of timber harvested in
advance since the beginning of the period
covered by the GFMP to 15% of the overall
volume allocated in the agreement;
Demand a rebalancing of harvests within the
period covered by the GFMP, by stipulating that
the total volume of timber harvested over the
five-year period must not exceed the five-year
volume that may be harvested pursuant to the
usual rules;
Stipulate that recourse to these provisions would
be authorized by the MNRW upon approval of
the AFMP, which would stipulate the total volume
of timber that the agreement holder plans to cut
during the year in question.

Proposed amendments to the Act

Associated
provisions of
the Agreement

The application of these modifications in the eventuality of natural Ref. Agreement
the
disturbances should be in line with the outcome of the amending
discussions held by the working group on natural disasters.
Agreement
(section VI-(C-6)

The Board considers that in conformity with their respective Art. 19 and 20,
mandate, the JWGs and the Board should be kept informed of Part C-4
the application of this modification on the territory.

Elements to consider linked to the application of the
proposed modifications on the territory of the Agreement

Analysis of the proposed amendments to the Forest Act – November 2006
Working document – CQFB Secretariat
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Simplified the procedure set out to modify the
FMU boundaries allowing the Minister to review
the boundaries of a FMU as required at any time
to :
− Correct a technical error made during the
delimitation process;
− Include a new area subsequently acquired
by the State, for example through an
exchange or purchase of land.

Minor amendments to
the boundaries of
forest management
units (section 5.5 of
MNRW document)

•

Removed the provisions stipulating that the
Minister grants authorization, if he considers that
timber supply sources are sufficient, to a person
wishing to construct a wood processing plant,
increase the timber consumption capacity of a
plant or change its class or location.

Proposed amendments to the Act

Abolition of
•
authorization to build a
mill (section 5.4 of
MNRW document)

Motives put forwards
/ Objectives pursued

Cree-Québec Forestry Board

5. A dynamic forest
sector

Principles
underlying the
Government’s
actions

Precaution

No comment

Preliminary
comments

All modification of FMU delimitations require the participation of
the Cree party and the Board in with the manner set out in the
Agreement.

Elements to consider linked to the application of the
proposed modifications on the territory of the Agreement

Analysis of the proposed amendments to the Forest Act – November 2006
Working document – CQFB Secretariat

Art. 3.8.1
3.8.9

to

Associated
provisions of
the Agreement
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